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OPTION & PURCHASE AGREEMENT
INSIDER TOOLKIT

Development Control & Chain-of-Title Protection for Independent Film

HOW TO USE THIS TOOLKIT

This Insider Toolkit is designed to be used before money, talent, or distribution enters the
conversation.

If you are:

e circulating a script,

e pitching to investors or sales agents,

o attaching a director or cast member,

o applying for labs, grants, or fellowships, or
e developing IP you do not yet own,

this toolkit is not optional. It is the legal foundation that allows every later deal to exist.

The materials below are structured to help you secure control early, avoid ownership disputes
later, and maintain a clean, defensible chain of title through development.

an attorney-client relationship. Every production is unique, and delivery requirements can vary by distributor, territory,
or platform. You should consult a qualified entertainment attorney to review your specific distribution agreements and
ensure full compliance with applicable laws and contractual obligations.
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1. OPTION READINESS CHECKLIST

Confirm These Items Before You Circulate or Package Material

Before you share a script or underlying material with anyone outside a closed development
circle, confirm the following:

You have identified every underlying rights holder, including:

o the writer or author,

e any co-writers,

e contributors to earlier drafts,

e holders of source material (books, articles, podcasts, life rights).
You have confirmed who legally owns the material today, not who “originated the idea”
informally.

Y ou understand whether the material:

e s original,

o is adapted from existing IP,

e incorporates real people or events requiring life rights,

o includes material previously optioned or assigned elsewhere.

You have determined whether your intended use includes:

e pitching,

e packaging,

e development rewrites,

o financing discussions,

o distribution conversations.

If any of the above applies and you do not yet control the rights, you should not proceed without
an option agreement.

an attorney-client relationship. Every production is unique, and delivery requirements can vary by distributor, territory,
or platform. You should consult a qualified entertainment attorney to review your specific distribution agreements and
ensure full compliance with applicable laws and contractual obligations.
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2. OPTION vs. SHOPPING — DECISION GUIDE

Choosing the Correct Legal Tool

An option agreement is required when you need exclusive legal control over material for
development, financing, or packaging.

A shopping agreement is limited to introductions and does not provide:

o exclusivity,

e purchase rights,

e control over negotiations,

e protection if interest arises.

Use an Option & Purchase Agreement if you intend to:

e attach talent,

e seek financing,

e submit to labs or grants,

e develop the project meaningfully,

o prevent the rights holder from negotiating elsewhere.

Use a shopping agreement only for:

e exploratory introductions,
e agency or management representation,
e situations where you are not investing development time or resources.

If you are unsure, the default answer is option, not shopping.

Disclaimer: This checklist is provided for educational purposes only and does not constitute legal advice or establish
an attorney-client relationship. Every production is unique, and delivery requirements can vary by distributor, territory,
or platform. You should consult a qualified entertainment attorney to review your specific distribution agreements and
ensure full compliance with applicable laws and contractual obligations.
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3. OPTION TIMING & LEVERAGE MAP

When Control Is Cheapest — and When It’s Gone
Option agreements are most effective before value exists.
Leverage is strongest when:

e o financing is secured,

e 1o cast is attached,

e no distributor is interested,

e o third parties are involved.

Leverage weakens immediately when:

e interest is expressed,

e amanager or agent enters,

o financing discussions begin,

e attachments are announced,

e grants or labs request documentation.

An option agreement cannot retroactively preserve leverage once value exists.
Its purpose is to freeze terms before momentum shifts power away from the producer.

Disclaimer: This checklist is provided for educational purposes only and does not constitute legal advice or establish
an attorney-client relationship. Every production is unique, and delivery requirements can vary by distributor, territory,
or platform. You should consult a qualified entertainment attorney to review your specific distribution agreements and
ensure full compliance with applicable laws and contractual obligations.
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4. CORE OPTION TERMS — PRODUCER
TRANSLATION

Option Term & Extensions

Your initial term must realistically reflect development timelines. Extensions should be pre-
negotiated, documented, and exercisable before expiration.

Purchase Price
Purchase price should align with budget realities and may be:
e a fixed amount,

e apercentage of budget,
o staged across milestones.

Exclusivity

Without exclusivity, you do not control the project. Any option without clear exclusivity
undermines financing and packaging.

Credit

Credit provisions should be defined early to prevent disputes later. Ambiguity here creates
emotional and legal friction.

Reserved Rights

Carve-outs must not interfere with financing, distribution, or sequel potential. Over-reservation
weakens the project.

Reversion

Reversion clauses should protect rights holders without punishing good-faith development.
Reasonable timelines matter.

an attorney-client relationship. Every production is unique, and delivery requirements can vary by distributor, territory,
or platform. You should consult a qualified entertainment attorney to review your specific distribution agreements and
ensure full compliance with applicable laws and contractual obligations.

I | |, Disclaimer: This checklist is provided for educational purposes only and does not constitute legal advice or establish

© 2025 Thoolie, LLC



@ Thoolie

5. OPTION AGREEMENTS AS CHAIN-OF-TITLE
DOCUMENTS

Option & Purchase Agreements are not development paperwork — they are the first link in
your chain of title.

Distributors, insurers, and financiers review options to confirm:
e who controlled the material at each stage,
o whether exclusivity existed during development,
o whether purchase terms were locked before value increased,
e whether any third party could assert ownership.

A missing, expired, or informal option creates uncertainty — even if no dispute exists.

Clean chain of title means continuous, documented control, not perfection.

6. PHANTOM OWNERSHIP RISK GUIDE

Who Might Claim Rights — and Why
Ownership claims do not only come from writers.
Claims often surface from:

o carly development collaborators,

e producers involved before paperwork,

o financiers who contributed creatively,

o directors attached before rights were secured,

e consultants or editors who shaped material early.

Even weak claims delay deals.

A properly drafted option agreement narrows the universe of potential claimants and establishes,
from the outset, who controls the material and who does not.

an attorney-client relationship. Every production is unique, and delivery requirements can vary by distributor, territory,
or platform. You should consult a qualified entertainment attorney to review your specific distribution agreements and
ensure full compliance with applicable laws and contractual obligations.
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7. EXERCISE & PURCHASE TIMING GUIDE

Options should be exercised when:
o financing is secured or committed,
o adistributor requires ownership confirmation,
e aproduction greenlight is imminent.
Professional option agreements:
e tie exercise to financing events,
o allow escrowed payments,

o align purchase obligations with production milestones.

Poorly timed exercise creates unnecessary financial exposure.
Poorly drafted exercise provisions block financing.

8. BACKEND & PARTICIPATION WARNING

Backend promises made at the option stage shape the entire financial waterfall.
Even small percentages can:

e conflict with investor returns,
o complicate sales agent commissions,
o weaken distribution negotiations.

Backend is not a courtesy.
It is financial architecture.

Option agreements should anticipate, not ignore, future financing structures.

Disclaimer: This checklist is provided for educational purposes only and does not constitute legal advice or establish
an attorney-client relationship. Every production is unique, and delivery requirements can vary by distributor, territory,
or platform. You should consult a qualified entertainment attorney to review your specific distribution agreements and
ensure full compliance with applicable laws and contractual obligations.
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9. COMMON PRODUCER ERRORS (AND WHY THEY
FAIL)

The most common failures are strategic, not legal.

e Relying on emails instead of enforceable contracts.

o Waiting until interest appears to secure rights.

e Assuming trust replaces documentation.

e Over-optioning without a development plan.

o Ignoring chain-of-title implications.

o Using generic templates that collapse under scrutiny.

These mistakes do not show up immediately.
They surface during financing, insurance, or distribution — when leverage is gone.

10. USING THE RIGHT OPTION AGREEMENT

Not all option agreements are built for independent film.
Many templates:

o ignore real development timelines,
o fail under distributor due diligence,
o misalign backend participation,

e break when financing enters.

A professionally drafted Option & Purchase Agreement:

e locks in purchase terms early,

e preserves leverage during development,
e supports financing and delivery,

o withstands chain-of-title review.

If you are circulating material, attaching talent, or seeking financing, this agreement is the legal
infrastructure everything else relies on.

an attorney-client relationship. Every production is unique, and delivery requirements can vary by distributor, territory,
or platform. You should consult a qualified entertainment attorney to review your specific distribution agreements and
ensure full compliance with applicable laws and contractual obligations.
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FINAL INSIDER TAKEAWAY

Option & Purchase Agreements are not formalities.
They are strategy.

They allow producers to control material before value exists, prevent ownership disputes, and
carry clean chain of title from development through distribution.

Professional filmmakers option early — not because success is guaranteed, but because
ownership must be.

Disclaimer: This checklist is provided for educational purposes only and does not constitute legal advice or establish
an attorney-client relationship. Every production is unique, and delivery requirements can vary by distributor, territory,
or platform. You should consult a qualified entertainment attorney to review your specific distribution agreements and
ensure full compliance with applicable laws and contractual obligations.
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